Connecticut Department of

ENERGY &
ENVIRONMENTAL
PROTECTION

Bureau of Water Protection and Land Reuse

April 29, 2014

Luella W. Davis
P.O.Box 1080
Greens Farms, CT 06838

And

Dichello Construction, LLC
c/o Pasquale Dichello

312 Scott Swamp Road, Unitl5
Farmington, CT, 06032

Re: Consent Order No. LIS-2013-3583-V, 60 Beachside Avenue
Town: Westport

Dear Mrs. Davis & Mr. Dichello:

Please find enclosed a signed Consent Order that addresses violations of law arising at property
located at 60 Beachside Avenue, Westport, Connecticut. The Consent Order requires the
payment of a civil penalty in the form of a Supplement Environmental Project (SEP) to the Long
Island Sound SEP Account in the amount of $5,000 no later than 30 days after the date the
Commissioner signed the Consent Order.

If you have any further question, please do not hesitate to contact me at (860) 424-3626. Thank
you.

Sincerely,

wdy, Environmental Analyst
Office of Long Island Sound Programs
Bureau of Water Protection and Land Reuse
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V.

LUELLA W. DAVIS
AND

DICHELLO CONSTRUCTION, LLC

CONSENT ORDER

A. With the agreement of Luella W. Davis and Dichello Construction, LL.C ("the Respondents"),
the Commissioner of Energy & Environmental Protection ("the Commissioner") finds:

i Luella W. Davis is the owner of the property located at 60 Beachside Avenue in
Westport, Connecticut ("the property"). The property is located adjacent to Long Island
Sound, a tidal, coastal and navigable water of the State. The property includes wetlands
as defined by section 22a-29 of the Connecticut General Statutes (“CGS™).

2 Luella W. Davis hired the contractor Dichello Construction, LLC to conduct the work
along the shoreline of the property as described in paragraph A.3., below.

3. On or before November 15, 2013, without authorization, Dichello Construction, LL.C
constructed a stone access ramp along the northernmost corner of the property and
utilized mechanized equipment to place large stones against the existing secawall at the
property. In certain areas, the work was undertaken waterward of the Coastal Jurisdiction
Line (“CJL”) and in some locations the equipment traversed areas of wetlands,
Approximately 500 cubic yards of stone were placed waterward of the existing low lying
seawall over approximately 760 linear feet of shoreline at the property.
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4.

10.

11.

The Office of Long Island Sound Programs of the Department of Energy and
Environmental Protection (“DEEP”) issued a Notice of Violation (NOV No. LIS-2013-
3583-V) to the Respondents (“NOV?) arising from its inspection of the property on
November 15, 2013.

The property and the location of the work described in paragraph A.3., above, shall
hereinafter be referred to as "the site".

Respondents have not received a certificate or permit from the Commissioner under
sections 22a-361 and 22a-32 of the CGS for the placement of the stone fill along the
shoreline of the site described in paragraph A.3.

The Respondents have not received a lawful coastal site plan approval from the Town of
Westport for the placement of the stone fill material described in paragraph A.3., above,
pursuant to sections 22a-105, 22a-106, and 22a-109 of the CGS.

The placement of the stone fill has resulted in the creation of a public nuisance pursuant
to section 22a-108 of the CGS.

In compliance with the NOV, Respondents submitted a “Restoration Plan” in the form of
letters dated February 26, 2014 and March 7, 2014 prepared by Roberge Associates
Coastal Engineers, LLC. The February 26, 2014 submission included a written proposal
to remove approximately 500 cubic yards of stone fill material placed along the shoreline
of the site and a survey map entitled “Shoreline Restoration Plan, Typical Shoreline &
Shoreline Restoration Section.” The March 7, 2014 submission contained revisions to
the written plan which included the removal of a construction access ramp and
approximately 12 to 15 (18” to 24” in diameter) stones from an area of tidal wetlands.
The March 7, 2014 submission also included revised survey maps, sheet R-01 entitled
“Shoreline Restoration Plan” dated February 26, 2014 and sheet R-02 entitled “Existing
Shoreline & Restoration Shoreline Sections, dated March 4, 2014.

The Commissioner hereby approves the Restoration Plan proposed in the February 26 and
March 7, 2014 letters and authorizes the work proposed therein upon issuance of this
Consent Order.

By agreeing to the issuance of this Consent Order, the Respondents make no admission of
fact or law with respect to the matters addressed herein.

B. With the agreement of the Respondents, the Commissioner, acting under CGS sections
22a-6 and sections 22a-361 and 22a-32, orders Respondents as follows:
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